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P-ROCE-EDI-NGS
9:38 a. m

CHAI RPERSON M LLER.  So nobving on to
t he Show Cause (Status) Hearing cases. W have,
| think, about five cases dealing with Dacha Beer
Garden. 1I'mgoing to call all the cases. W can
deal with themseriatim but |I'mgoing to cal
themall at once.

They are Case Nos. 15- CWvP-00221, 15-
CwP- 00222, 15- CWP-00223, 15-CWP-00249, and 15-
CVMP- 00251 and 15- CMP-00250. | guess that's six
cases. Ckay. So Dacha Beer Garden is |ocated at
1600 7th Street, N.W, License No. 92773.

Al right. Wuld the parties
i ntroduce thenselves for the record, please?

M5. SCHM DT: Good norni ng, Any
Schm dt, Assistant Attorney CGeneral on behal f of
the District of Col unbia.

MR. KLINE: Good norning. Andrew
Kl ine on behalf of the |icensee.

MR, ALTER. And Ilya Alter, the

| i censee.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER: Ckay. Good
norning. So | have read the general
I nstructions.

Are there any prelimnary matters in
this case?

MS. SCHM DT: Yes. Yes, we would |ike
to continue this for another status. There are
sone issues that have conme up, because there are
mul ti ple cases, and we -- and there are sone --
that extend to all the cases. W would like to
di scuss them W would like to have a little
nore tine to explore these issues and, therefore,
we' re asking for a second Status Hearing.

CHAI RPERSON M LLER: Okay. And do you
have any date in mnd or do you --

M5. SCHM DT: The Board -- if the
Board can --

CHAl RPERSON M LLER  You woul d Ii ke
our Legal Counsel to get back to you --

MS. SCHM DT:  Yes, yes.

CHAl RPERSON M LLER -- later on that?

M5. SCHM DT: Yes, please.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER:  All right. And
the applicant is in agreenent with the
conti nuance request?

MR, KLINE: Yes, we are in agreenent.

CHAl RPERSON M LLER:  Okay. Al right.
Then | woul d nove that we grant a continuance in
this case to a date to be determ ned by our
General Counsel.

Anyone have a second?

MEMBER SHORT: Second.

CHAI RPERSON M LLER:  Any di scussi on?

MEMBER ALBERTI :  Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: |'mcurious, are we
setting the Show Cause Hearing date that we have

schedul ed or are we postponing those or what is

going --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: -- what is the status
of that? | mean, | have no problem | nmean, we
generally -- we often sort of --

MS. SCHM DT: Well, we could --

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: -- suggest that
peopl e cone back to us if they have -- you know,
if they want an additional Status Hearing. W
al ways entertain that. So this is really no
different than any of those other cases. But
when we do that, we set the Show Cause Hearing
dat e.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: And | think that that
i s what we should do here.

CHAl RPERSON M LLER | haven't had a
notion yet to change any of the hearing dates, so
| " m prepared to announce the hearing dates as
t hey appear.

MEMBER ALBERTI: Ckay. Great.

CHAl RPERSON M LLER: So she --

MEMBER ALBERTI : Thank you.

CHAl RPERSON M LLER: -- so this is
just to -- the first one, | think, is Cctober 7th,
so there is time for an additional status.

MS. SCHM DT: Well, | would ask that

when we reset the status dates, naybe we set the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

heari ng dates accordingly.

MR. KLINE: And there are a couple of
reasons for that.

CHAl RPERSON M LLER. Ckay. So |'m
going to table ny notion for now and let's have
nore di scussion on this fromthe parties.

MR. KLINE: Yes. There are a couple
of reasons for it. One is there are a nunber of
| egal issues that we feel that we need to explore
and | think the Governnent is probably better
prepared, since they are the ones that have to go
forward with the | egal charges, to address this
than | am

But I think we are in agreenent that
there needs to be further discussion in terns of
certain legal issues. And then it is our
understandi ng that there are sone other cases
that are out there that involve simlar issues
and, to ny know edge, the applicant has not been
served with this, at this point, but they very
well may tie-in to the legal issues that the

parties are going to need to address.
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CHAI RPERSON M LLER.  So is the request
not only to reschedule status, but also to
reschedul e the hearing dates or take them off the
cal endar ?

M5. SCHM DT:  Yes.

MR, KLINE: Yes.

M5. SCHM DT:  Yes.

MEMBER ALBERTI: Can we tal k about
this? Can we tal k about this?

CHAl RPERSON M LLER: Do you want to
tal k about it in Executive Session?

MEMBER ALBERTI: | think I'mgetting
a nod fromny suggestion down there that we
recess.

MEMBER SHORT: \What we're just hearing
fromthe Governnment and what we are hearing about
the dates that are going to be set regarding
t hi s?

CHAl RPERSON M LLER  So what we are
hearing is that there is sonme | egal issues that
the parties want to explore before they go to

hearing and it covers a |lot of cases. W have

Neal R. Gross and Co., Inc.
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si x cases here, but it may cover other cases and
correct nmne if I'"'mwong. And so they would |ike
nore tinme to work through these issues.

And so | think they are requesting
that not only that we postpone the Status
Heari ng, that we reschedul e the hearing on the
nmerits.

MEMBER ALBERTI: So --

CHAl RPERSON M LLER: Wi ch are
schedul ed for Cctober 7th right now.

MEMBER SHORT: Wth all due respect,
Madam Chair - -

CHAl RPERSON M LLER:  Yes?

MEMBER SHORT: -- we have six cases
bef ore us now.

CHAl RPERSON M LLER:  Yes.

MEMBER SHORT: And there are other
cases to cone, correct?

CHAl RPERSON M LLER:  Correct.

MEMBER SHORT: |Is that what |I'm
heari ng?

CHAl RPERSON M LLER  Yes, that's what

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

we have heard.

MEMBER SHORT: That will reflect on
t hese same cases?

CHAl RPERSON M LLER  That are rel ated
sonehow to the | egal issues in the cases.

M5. SCHM DT: The sane iSssues.

CHAI RPERSON M LLER  The sane i ssues.

MEMBER ALBERTI: So, Madam Chair, |
woul d ask that the Board recess to tal k about
t hi s suggestion that we postpone the Show Cause
Heari ng dates that have been set and noti ced.

CHAl RPERSON M LLER:  All right.
Before you do that, | just want to nake a couple
nore inquires and see if the parties have
anything else to add or if other Board Menbers
have any ot her questi ons.

Because this is a sonewhat unusual
situation. W often |eave the Show Cause Heari ng
date, so what you are asking for is not even a
specific delay, like a nonth, you know, nove it a
nonth or whatever. You are just saying |leave it

open.

Neal R. Gross and Co., Inc.
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MS. SCHM DT: No, no. What we are
saying is that --

CHAI RPERSON M LLER Ckay. Wat are
you sayi ng?

M5. SCHM DT: No. \Wat we are saying
is that usually when we get --

MEMBER SI LVERSTEIN: Pl ease, speak up,
Ms. Schm dt.

M5. SCHM DT: -- the status date.

CHAI RPERSON M LLER  Coul d you speak
up a little bit?

M5. SCHM DT: Usual ly when we get a
status date, there is a correspondi ng anount of
time for the Show Cause date. W are not asking
for any special -- we are just saying a new
status date and if it's two or three weeks | ater,
that's fine. |It's just another status date. |
don't -- it's just October 7th, we will be com ng
bef ore you on Cctober 7th and saying that we may
need nore tine. W are just trying to save
ourselves a trip.

MR, KLINE: Yes, and | don't want to

Neal R. Gross and Co., Inc.
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speak for the Governnent, but it may be that
there will be an amended or one or nore anended
Show Cause Notices. | nean, | don't -- we

haven't gotten that far yet. But there are, you

know - -

MS. SCHM DT: No, there will not be an
anended. It will just be part of an offer.

MR, KLINE: Ckay. Al right. That's
fine.

CHAl RPERSON M LLER:  May |?

MEMBER SHORT: What was that? |
didn't hear that.

CHAl RPERSON M LLER: Wi t.

MR KLINE: Oh, | withdraw that.

MS. SCHM DT: Pl ease. Wthdraw that,
pl ease.

MR KLINE: |'mincorrect about that.

M5. SCHMDT: |It's not -- he is
totally incorrect.

CHAl RPERSON M LLER:  Ckay.

M5. SCHMDT: |It's nothing to

specul at e about .
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CHAI RPERSON M LLER. M. Al berti, you
have a question?

MEMBER ALBERTI: So, Ms. Schmidt, no
matter how you package this, what you are asking
i s a postponenent of the Show Cause Hearing. You
know, Status Hearings are just that, Status
Hearings. Nothing has to happen. W just nake
sure we are on track for dates. W can schedul e
those on a nonent's notice any tinme you want.

What you are really asking for here,
| don't care how you package it, what you are
asking for is a postponenent of the Show Cause
Hearing date. So let's tal k about that.

M5. SCHM DT: Ckay. M. Alberti, |I'm
willing to go forward on QOctober 7th, but to
prepare the wi tnesses, have w tnesses cone here
and take up the Board's tinme when we are not
ready to go forward, |I think would be nore a
wast e of the Board's resources and our -- the
Governnent's resources in all fairness.

"' m not asking for anything that

spectacular. |If there is a chance of resolving

Neal R. Gross and Co., Inc.
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this, there mght not even be a hearing. | think
we are tal king very esoterically right now.

CHAl RPERSON M LLER:  Ckay.

M5. SCHM DT: But in order to prepare

Si X cases, to have six wtnesses for six cases be

ready on a day that may not -- that we may
resol ve beforehand, | don't see -- it's up to the
Boar d.

MR KLINE: [If | may?

MEMBER ALBERTI: My | say sonet hing
in response to that?

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: So we still haven't
heard -- | think it was nmentioned earlier that we
haven't heard how nmuch tinme you do need. | mean
you can't -- you cone here today asking for a
post ponenent, | expect you to be prepared with a
suggesti on of how nuch tine you need.

MR, KLINE: M. Aberti, if |I may?
Wth all due respect to the Board, these
requests, when there is agreenent between

counsel, are routinely granted. 1In this case,

Neal R. Gross and Co., Inc.
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rat her than doing it on the eve of the hearing,
we are trying to be proactive and recogni ze,
because we know the Board has just come off a
recess and | know what the Board's cal endar is
li ke, and we are just trying to be proactive.

And rat her than conming to you a week
bef ore the hearing and saying gee, we're going to
need nore tine, we recognhize now that we need
nore tinme, that's all.

MEMBER ALBERTI: And, M. Kline, |
appreciate that. Al right? | nean, we get
requests to postpone Show Cause Hearings all the
time. It's routine. | appreciate that. Al
right? But usually what we have is sone date in
m nd, sone time frame of how | ong that
post ponenent will be, usually, and |I'm not
heari ng that today.

And secondly, for ne, this is a
particul arly uni que case because of the nunber of
charges involved and ot her circunstances
surroundi ng what | see here and I'l|l put it out

there, a pattern of allegations in these cases.

Neal R. Gross and Co., Inc.
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So that is ny -- that is why I'm so
concerned and would |ike to discuss this with ny
fell ow Board Menbers.

M5. SCHM DT: Well, this is why we
defer to your counsel. |If your counsel gives us
a hearing in two weeks, we will be prepared in to
weeks to discuss. W can discuss. It's just a
matter of -- we just thought it would be easier
on the Board. |It's six cases. You are -- the
Board is in charge of the calendar. | don't have
your Board's calendar in front of me. That is
why | deferred to your counsel.

MEMBER ALBERTI: For what? For a --

M5. SCHM DT: For a status date and a
heari ng date.

MEMBER ALBERTI: ©Oh, that's no
probl em

M5. SCHM DT: That's what | did --
that's what | asked for inmediately.

MEMBER ALBERTI: But you want -- but
we have a hearing date.

M5. SCHM DT: For a new hearing date

Neal R. Gross and Co., Inc.
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and a new status date.

MEMBER ALBERTI: And if our counsel
says October 7th is okay for a hearing date --

MS. SCHM DT: Then | --

MEMBER ALBERTI: -- then that's okay
for you?

M5. SCHM DT: -- have to.

MR KLINE: W think we need nore tine
than that, M. Al berti.

MEMBER ALBERTI: See, this is what --
Ms. Schmidt, you're giving --

MS. SCHM DT: | --

MEMBER ALBERTI: -- don't change your
story. You came in here asking for nore tinme for
t he Show Cause Heari ng.

MS. SCHM DT: Well --

MEMBER ALBERTI: And now |I' m heari ng
you tell ne it's the 7th and M. Kline is saying
he needs nore tine.

MS. SCHM DT: well, | --

MR, KLINE: No. |[|'msaying we need --

MEMBER ALBERTI: So what --

Neal R. Gross and Co., Inc.
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MR KLINE: -- nore tine.

MEMBER ALBERTI: -- is the request
comng fromthe two counsel s?

MR KLINE: An additional nonth.

MS. SCHM DT: An additional nonth.

Qovi ously, we are not neeting on the 25th. It
can't be next week. | don't think it will be
next week. It won't be the 23rd. It should not

be the 23rd. So if we nmeet on the 30th, then so
maybe anot her two weeks after that for the
heari ng, based on your calendar. | don't know
what your cal endar | ooks like in Cctober, the
first week of Cctober, that's why we deferred to
your counsel. W don't have your cal endar in
front of us.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | would like --

CHAI RPERSON M LLER: | hear you.

MEMBER ALBERTI: -- to talKk.

CHAI RPERSON M LLER.  Ckay. |'m not
personally in favor of going to the Executive

Roomto talk about this, if the majority wants

Neal R. Gross and Co., Inc.
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to, we can, because -- but the way | see it is we
have both parties agreeing on a continuance and
this is an extensive nunber of cases. [It's six
cases plus nore plus legal issues that apparently
are out there to be resolved.

So and | understand that they don't
have the cal endar. They don't know what dates
are available. And what | have heard is that a
nonth sounds |ike a reasonable tine in which they
can resolve this. So | would propose that we
post pone the status, postpone the hearing, you
know, a nonth or have our General Counsel | ook at
a date around that tine and schedul e a status,
you know, sonmewhere around that as well a few
weeks ahead of that.

| don't understand that this should be
such a huge issue that we need to tal k about it
extensi vely behind closed doors. | don't see
that. Yes?

MEMBER SI LVERSTEIN:  Madam Chair, |
agree with you on the final analysis, but | think

that | am open to discussion. And ny concern

Neal R. Gross and Co., Inc.
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about the overall issue of safety and
overcrowding is, at this point considering what
has been going on in the city with viol ence, so
overriding that I would like to discuss this
matter as well briefly. And | would back M.

Al berti's call for at |east sonme discussion.

Al t hough, | would stand with you.

MEMBER SHORT: Madam Chair?

CHAl RPERSON M LLER:  Yes?

MEMBER SHORT: Al so, |'m concerned
about public safety in this issue.

CHAl RPERSON M LLER: Ckay. Okay.

MEMBER SHORT: Substantial changes.
Well, | guess we can't discuss anything, but ['1]
just say we do need to discuss.

CHAl RPERSON M LLER:  Well, | think we
need to ask the parties how t hese concerns are
affected by the delay in the hearing?

MR. KLINE: | beg your pardon?

CHAl RPERSON M LLER: | would like to
ask the Government and the applicant to respond

to Board Menber's concerns about overcrowdi ng and

Neal R. Gross and Co., Inc.
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public safety, whether they are inpacted by
post poni ng the hearing a nonth?

MR, KLINE: Madam Chair, from our
standpoint, there is no threat to public safety.
| think it is inappropriate to get into the
merits. 1'maquite troubled that because of
reports, Board Menbers may be taking a different
position on a sinple request, a joint request for
a continuance, than they m ght in other cases.
That's al nost a prejudgnent of the case in terns
of sayi ng whoa we have read reports and we don't
want to give you a continuance because of what we
have read in reports.

Al'l licensees are entitled to due
process. Licensees are entitled not to be
prejudged and this is a sinple joint request for
a continuance. I|I'ma little surprised that a

joint request for continuance has generated such

controversy. |I'mat a loss as to why that woul d
be.

There are reports. |If there was
sonmet hing exigent, I'mnot sure | used the right

Neal R. Gross and Co., Inc.
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word, but if there were --
M5. SCHM DT: Exi gent.

MR, KLINE: Exigent, thank you. Then

t he Board has powers and | suspect -- and the
police chief has powers. |If there were threats
to public safety here, I think we are all aware

that the chief of police is not hesitate to
exercise rights to protect the public. There is
none of that here.

MEMBER ALBERTI: Well, I will tel

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: The notice was served
at least on the first case that you nentioned in
early July, that's two nonths ago. It is
astounding to nme that the parties are now talking
about | egal issues that they have to investigate.
It's hard for ne to -- and, M. Kline, you said
oh, we have got extra cases out there that
haven't, you know, gotten served on -- | don't
know how you said that, but that nay affect the

| egal i ssues.
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You know, you are bringing in these
other allegations. | didn't bring themin. You
menti oned them You put themon the table. |
fail to see how those would affect the | egal
| ssues of one case, the first case that we woul d
hear ending in 00221.

MR KLINE: M. Alberti?

MEMBER ALBERTI: | would like us -- it
i s beyond ne to understand why we -- those | egal
i ssues coul d not have been investigated and
resolved. Well, not necessarily resolved, but
known and -- so the parties would know how to
address themin the |last two nonths.

MR. KLINE: Wthout getting into the
nerits, it would be possible to have that
conver sati on.

MEMBER ALBERTI: | know. | know.

MR. KLINE: | nean, w thout getting
into the nmerits. So I think that I would hope
the Board would trust its |lawer and trust
opposi ng counsel to nake intelligent decisions

about these issues. And it's just --
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MEMBER ALBERTI: But it troubles ne--

MR KLINE: -- unusual --

MEMBER ALBERTI: -- that you are
referring to cases that are in the pipeline when
you are tal king about |egal issues that have
ari sen and have been unresol ved. That shoul dn't
be the case. The case should be | egal issues
surroundi ng this one single case.

MR KLINE: Well, there is nore than
one single case to begin with. And second --

MEMBER ALBERTI: And that is ny
probl em here.

MR, KLINE: M. Alberti, |I'msorry.

MEMBER ALBERTI: There is nore. And

you said that that --

MR KLINE: M. Aberti, may | speak?

MEMBER ALBERTI: Ckay.

MR KLINE: I'msorry. | amtrying to

do ny job here.

MEMBER ALBERTI: Al right. Go ahead.

MR KLINE: And --

MEMBER ALBERTI: | apol ogize. |

Neal R. Gross and Co., Inc.
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apol ogi ze. Go ahead.

MR. KLINE: | don't know any nore
about the cases in the pipeline other than what
was nentioned to ne today. | don't know what
bearing they are going to have. | sinply do not
know, because they haven't been served. |
haven't seen them | don't know. | may be wong
about that. Not having read the cases, | don't
have any way of knowing. The only thing | know
is that the Governnent's | awer and | have
di scussed and agreed that this case woul d benefit
fromsone nore time. That's all.

| nean, | don't -- | fail to see why
this is so difficult given that there are
al l egati ons and the applicant is obviously,
entitled to an opportunity to defend those
al l egations. And the parties, the two parties,
this is a joint request, it's not like as if one
party has noved, it's a joint request. W agree
that we need nore tine. It's as sinple as that.

| f the Board doesn't want to grant it,

as arbitrary and capricious as | think that would
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be, that's certainly the Board's right.

CHAl RPERSON M LLER  Okay. All right.
So | think that it's already 9:57 and we have
spent an inordinate anmount of tine on a request
for a continuance and so | don't think we need to
di scuss the hearing nore. |If there is -- there
are a mpjority of Board Menmbers want to talk
about it in --

MEMBER SHORT: | would like to talk
about it.

CHAl RPERSON M LLER; -- that session
| would I'ike to hear that, because for that
reason | would do it. | agree with the parties
that | don't think this requires a |lot nore
di scussion. |Is there a mpgjority that wants that?
Ckay. Al right. Al right.

So then as Chair, | will nove that the
ABC Board hold a closed neeting for the purpose
of seeking | egal advice fromour counsel on Dacha
Beer Garden cases request for a continuance for
the six cases. |Is there a second?

MEMBER SI LVERSTEI N:  Second.
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CHAl RPERSON M LLER: Ckay. And I'l
take a roll call vote on the notion before us now
that it has been seconded.

M. Brooks?

MEMBER BROCKS: | agree.

CHAl RPERSON M LLER: M. Al berti?

MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER: M. Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER: |, Ms. Mller,

di sagr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER:  And, M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER: Okay. So the
vote is 5-1-0. W are going to now hold a cl osed
neeting briefly on this question and so the Board
will do so and hopefully we will be back very
shortly.

(Wher eupon, the above-entitled natter

went off the record at 9:58 a.m and resuned at
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10:17 a.m)

CHAI RPERSON M LLER Okay. W are
back on the record to resolve the joint request
of the parties for a continuance in the Dacha
cases, Dacha Beer cases.

W started out with a request for a
conti nuance for the status conference and then
that turned into follow ng a request for a
continuance of the Show Cause Hearings. And the
last | recall, the Board had asked for nore
definitive request with respect to tine, even
t hough the calendar is not in the control of the
parties. And | believe the parties have
requested a nont h.

The Board went into Executive Session
to tal k about the concerns with this request and
there is sone overlap of concerns about public
safety during the period of delaying hearing of
this matter, that | believe was behind the
Board's concern about granting too |ong of a
cont i nuance.

So I think that waps up what the
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Board was considering and | believe that there
may be a notion by a Board Menber with respect to
t he request for continuance.

MEMBER ALBERTI: Ckay. | guess it's
on me to nmake the notion then.

CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: | thought the Chair
would do that. But |I will make the notion. |
nove that we postpone each of the Show Cause
Heari ng dates by two weeks and that we set a
Status Hearing for all of these. Is it six
cases?

CHAl RPERSON M LLER:  Correct.

MEMBER ALBERTI: All of these six
cases for Septenber 30th. Now, | believe, and
correct ne if I'mwong, sone of these have a
Show Cause Hearing date of COctober 7th. That
woul d make t he new Show Cause Hearing date
Cct ober 21st. And sone of them have a Show Cause
Heari ng date of QOctober, original date of
Cctober, 14th and that would set the Show Cause

Heari ng date for October 28th.
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If this puts demands on the | egal
counsel, | apol ogize, but this is an inportant
matter for us and | think the District and | ask
that the | egal counsels do their best.

MEMBER SHORT: M. Alberti, | second
your noti on.

MEMBER ALBERTI: And, you know, put
great effort into resolving any issues that they
-- legal issues that they need to investigate.

MEMBER SHORT: | second that notion,
Madam Chai r.

CHAI RPERSON M LLER. Ckay. Thank you.
Di scussion? | know there has been a | ot of
di scussion. | would just say that 1'mgoing to
vote for the notion, because | think that a
continuance should be granted, but | would have
granted the one nonth period of tine requested
jointly by the parties for themto have the tine
to do the best job that they could in this case.
Al right.

MR, KLINE: Madam Chair, if | may?

Wuld it nake sense to just continue themall to

Neal R. Gross and Co., Inc.
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Cctober 28th in the interest of adm nistrative
ef ficiency?

CHAl RPERSON M LLER: It seens
difficult to have six cases on one day here.
However, what |I'mgoing to do is, at this point,
" mgoing to have the Board vote on it and if you
all want to file any notions afterwards in
witing, you can do that. But we have gone
around on this an awful long tinme.

MR, KLINE: And | neglect and |
apol ogize to M. Alberti earlier with respect to
any public safety concerns. There is a
Certificate of Cccupancy for 461, well above any
anounts of people that have ever been found in
t here.

CHAl RPERSON M LLER:  Ckay.

MR, KLINE: So --

MEMBER SI LVERSTEIN: | think we have
argued the matter.

CHAl RPERSON M LLER: Right. So --

MR KLINE: -- it's a regulatory

matter.
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CHAl RPERSON M LLER | under st and
that. And, you know, we tal ked about this a | ot
and so | really think that it's best that we take
our vote and really you all can do a Mtion for
Reconsi derati on or whatever, if you choose, put
it inwiting, but we can't spend nuch nore tine
onit. | think we have heard all the argunents
and the Board is where it is.

VEMBER S| LVERSTEI N: | agree, Madam
Chair. | believe that the notion bal ances the
need for this matter to nove forward, while at
the sane tine giving both sides the opportunity
to work out the legal issues. | think that what
we are doing is basically trying to fulfill our
job of protecting the public interest while still
allowing a fair and good hearing on both sides.

CHAI RPERSON M LLER. Okay. So there
was a notion on the table that has been seconded.

Al'l those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER: All those

opposed? All those abstaining? The notion

Neal R. Gross and Co., Inc.
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passes 6-0-0.

Al'l right. Thank you very nuch.

MR. KLINE: Thank you.

CHAI RPERSON M LLER:  Sorry it didn't
work out the way you all wanted it to. Al
right. Next, we are finished with all the Dacha
cases.

(Wher eupon, the Show Cause ( Status)
Hearings in the above-entitled matter were

concluded at 10:22 a.m)
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